Ghana Chamber of Mines Annual Report 2024

A REPORT ON THE ACTIVITIES OF THE LEGAL AND LEGISLATIVE AFFAIRS
COMMITTEE (LLAC) OF THE GHANA CHAMBER OF MINES IN 2024

1. INTRODUCTION

The Legal and Legislative Affairs Committee (LLAC/Committee) of The Ghana Chamber of Mines
(the Chamber) has the mandate to continually review, examine, appraise and evaluate
developments and happenings in the mining sector and where necessary, initiate or preempt all
policy and legal/ legislative issues which are of relevance or consequential to and could potentially
impact the mining industry in Ghana. Members of the LLAC are then required to advise the Chamber
and make recommendations as to strategies the Chamber should adopt to forestall any negative
consequences of such issues by taking concerted action through lobbying and advocacy. The LLAC
provides leadership in advocacy with the Executive, the Legislature and other stakeholders. In order
to carry out its mandate and accomplish the legal and legislative objectives and goals of the
Chamber during the year 2024, the Committee carried out a number of programmes and activities
throughout the year. This report will highlight a number of these programmes and activities that
were undertaken.

2. MEMBERSHIP OF THE COMMITTEE
In the year under review, representatives of member companies of the LLAC and their
alternates were as follows:

Robert Agbozo/Richard Dery (Newmont Ghana Gold Ltd) Chairperson
Chris Nyarko (The Ghana Chamber of Mines) Secretariat
Sheila Minkah-Premo (ALC Law Consult) Secretary
Paulo Adjei Okpoti (Gold Fields Ghana Ltd) Member
Araba Attua-Afari (AngloGold Ashanti Ltd) Member
Frederick Asare (Golden Star Resources Ltd) Member

« Victoria Awuni (Cardinal Resources Ltd) Member

« Desmond Tamakloe (Perseus Mining Ghana Ltd) Member

« Jennifer Nyamekye, (Total/Affiliates) Member

» Kweku Brenu, (Ghana Manganese Company Ltd) Member

« Daniel Ohene Darkwa, (FGR Bogoso Prestea Ltd) Member

« Juliet Manteaw-Kutin (Asante Gold Corporation) Member

3. OVERVIEW OF ACTIVITIES UNDERTAKEN
During the period under review the LLAC held a number of meetings to discuss and review
policies and laws of relevance to the Chamber and ultimately to the mining industry. Some of
theissues discussed are as follows.

Legislation Reviewed
The Committee reviewed and considered a number of bills and laws in the course of the year.
The following are some of the bills and laws considered.

Acts of Parliament

Affirmative Action (Gender Equity) Act, 2024 (Act 1121) - During the year under review this law
was discussed in relation to the mining industry. Members noted that this Act would affect the male
dominated roles in the mining industry and will seek to allow females to occupy some of the
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numerous roles in the mining industry where males are currently predominant. The Act was passed
on the 30" day of July 2024 and at the third quarter meeting of LLAC, Project Coordinator of the
Affirmative Action Bill Coalition, Becky Enyonam Ahadzi, made a presentation giving on overview of
the Act as passed and explained to members how the new Affirmative Action Act would affect the
mining industry.

Ghana Shippers' Authority Act, 2024 (ACT 1122) - This is an Act to establish the Ghana Shippers'
Authority to regulate the commercial activities of shippers and shipping services providers in the
shipment, storage and delivery of international trade cargo by sea, air and land and to provide for
related matters. This Act was passed by Parliament and assented to by the President on the 17" of
October 2024.

Environmental Protection Act, 2024 (ACT 1124) — This is an Act to amend and consolidate laws
relating to environmental protection; establish the Environmental Protection Authority to regulate
and protect the environment, provide for pesticide control and regulation, provide for the control,
management and disposal of hazardous waste and electrical and electronic waste; provide for the
co-ordination of climate change responses and for related matters. This Act was passed by the 8"
Parliament of Ghana and assented to by the President on the 6" of January 2025.

Legislative Instruments

Fees and Charges (Miscellaneous Provisions) Regulations 2023 (L.I 2481) - This new law has
provided a new schedule of fees and members reported that all the state/government agencies had
copies and had increased their charges accordingly. However, a copy of this new law had been
difficult to obtain since it was passed. Members agreed to share the full law once it was located. One
member reported that although their company had already paid their annual mineral right fee, a
demand was being made for them to pay the difference in the fee as the fee had now gone up.

Billsin Parliament

Ghana Investment Promotion Centre (Amendment) Bill, 2023 — During the year under review it
was reported that the Ghana Investment Promotion Centre (Amendment) Bill, 2023 had amended
several sections of the old Ghana Investment Promotion Centre Act, 2013 (Act 865). These changes
included the fact that there are no longer any restrictions on the industries that foreign owned
enterprises could invest in any foreign owned enterprise wanting to go into trade would need a
minimum amount of One Million Dollars (USD $1,000,000.00). It was also reported that there would
be changes to fees and other payables for the registration of Technology Transfer Agreements
(TTAs). In the new law, TTAs, not registered with the GIPC could now not be treated as part of the
deductible tax expenses as was previously done under Act 896. It is hoped that these changes would
strengthen and clarify the provisions on TTAs and would enable the GIPC to properly register, keep
records and monitor TTAs more efficiently. It was reported by several members that the process of
registering their TTAs at the GIPC was cumbersome. It was also reported that it appeared the
proposed new law was contradictory to the Minerals Commission's Minerals and Mining (Local
Content and Local Participation) Regulations 2020 (L.I 2431), which reserves several sectors and
services and roles solely for Ghanaians and other sectors for Foreigners. It was concluded that
members should keep a close tab on this bill. The Committee assisted the Chamber to prepare a
memorandum for submission to the GIPC. The bill was not passed into law and lapsed with the end
of the work of the 8" Parliament.
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Labour (Amendment) Bill, 2023 - This law seeks to, amongst other things, to change the structure,
architect and judicial functions of the National Labour Commission (NLC) and also seeks to
introduce paternity leave and increase maternity leave from twelve weeks to seventeen — twenty-six
weeks. During the year under review, it was indicated that members had already discussed and
commented extensively on this Bill and it was agreed that members should keep a close tab on this
new law and provide any further comments/concerns for the Chamber. The draft Bill was not
submitted to Parliament by the close of the year.

Environmental Protection Bill, 2023/Environmental Protection Bill, 2024 - During the year
under review, members were informed that the Environmental Protection Agency (EPA) had
withdrawn the original 2023 bill from Parliament in order to make some amendments and
corrections and a new Bill, the 2024 one had been placed before Parliament. Members were
promised copies of the new Bill once it was made available and for the memo on the Bill prepared by
ALC Law Consult to be amend to reflect the changes in the new Bill. However, the 8" Parliament of
Ghana passed the bill into an act before the year ended.

Otherinstuments

Draft Minerals and Mining (Community Development Agreement) Regulations, 2023 -
Members of the LLAC discussed this draft law which proposes that the government will be allowed
to get each mining company to contribute 1% of its revenue towards community development.
Members discussed the Atlantic-Lithium agreement where the company under the Agreement was
mandated to contribute 1% of its revenue towards community development. A similar royalty is
being proposed by virtue of this draft Minerals and Mining (Community Development Agreement)
Regulations, 2023. The Secretariat reported that the Minerals Commission was trying to introduce a
similar royalty in Ghana for all mining companies through this draft Regulations. Members agreed
that it was important to act preemptively so a similar law would not be passed into law to apply to
mining companies as an additional cost of doing business. The LLAC assisted the Chamber to
prepare a memorandum to the Minerals Commission on this proposed law in the course of the year.
Itisyetto be passedinto law.

Draft Anti-Money Laundering Guideline And The Anti-Money Laundering/ Countering The
Financing Of Terrorism & The Proliferation Of Weapons Of Mass Destruction, Administrative
Penalties For Dealers In Precious Minerals In Ghana, 2024 - During the year under review,
members shared their concerns pertaining to the draft guidelines and administrative penalties and
these comments and concerns were collated and submitted to the Chamber Secretariat who putitin
one document and shared it with the relevant institutions.

4. OTHERISSUES ADDRESSED DURING LLAC MEETINGS
Aside from the laws and bill reviewed, other issues were discussed and considered by the LLAC
during their meetings. Some of these issues are raised and summarized in this section.

Setting Up on Arbitration Unit for the Chamber - During the year under review, members were
reminded of the Chamber's intention to set up an Alternative Dispute Resolution (ADR) Unit. It was
reported that the Executive Council had requested the setting up of an ADR unit to help with the
mediation of complex contractual disputes between member companies of the Chamber. The
Secretary of the LLAC had therefore contacted the President of the Ghana Association of Chartered
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Mediators and Arbitrators (GHACMA) and the ADR Hub. The Chamber has also contacted an ADR
firm called Gamey & Gamey Consult. The various proposals are still being reviewed by the LLAC and
the Chamber. It was also indicated that the CEO of the Chamber was leading the charge to secure the
arbitration framework of the Ghana Institute of Engineering which would be able to guide the
Chamberin setting up its own ADR unit.

Proposals for the Further Review of the Chamber's Constitution-Provision on Membership of
EC and Immediate Past President (IPP) — During the year under review, it was indicated that many
discussions had been had on the position of IPP and members agreed that the position of the IPP
was redundant and should be scrapped because from the way the EC is structured, the incoming
president would have acted as the vice to the outgoing president (the person who would then take
up the position of IPP) and having worked that closely with the outgoing president the incoming one
would not need guidance from the outgoing president. A committee was set up to look into the
issue of the position of the IPP and at the Expanded Council Meeting, the committee proposed that
the position of IPP should be removed from the EC and for the IPP to be made a member of the
Chamber's Council for a period of one year. The proposal further indicated that after the one year,
members may decide to renew the IPP's membership on the Council. It was further indicated that the
proposal had been presented to the Chamber's Council and adopted by them and the proposal will
also be presented at the Annual General Meeting (AGM) of the Chamber to be held in 2025 for
approval and adoption by members. After it is adopted at the AGM, the constitution of the Chamber
will then be accordingly amended to reflect the proposal. Members were also updated on the
proposals and recommendations made at the Expanded Council Meeting and it was agreed by the
members that a draft of the amendments to the constitution be prepared and presented before the
members for their perusal. The LLAC worked together with the Chamber's Secretariat to prepare a
draft of the amended Constitution for discussion by the members of the Executive Council of the
Chamber at its meeting held at the end of January 2025.

Streamlining of membership of LLAC - During the year under review, concerns were raised about
the declining membership of the LLAC. It was also indicated that some of the representatives of the
member companies on the Committee had left their respective companies and the member
companies had not provided another representative to the Committee. The Chamber is working at
addressing this.

5. MEETINGS ATTENDED AND OTHER ACTIVITIES
The Committee held a number of meetings to consider legal issues and policies that were of
current interest and relevance to the mining industry and ultimately to the Chamber.
Altogether the LLAC held four (4) quarterly general meetings. Some members also attended
other meetings held by the Chamber's Secretariat or its other committees as well as meetings
with other stakeholders of the mining industry in 2024.

Meetings
General Meetings - Four General Meetings were held on the following dates:
Tuesday, 26" of March 2024
Tuesday, 18" of June 2024
Tuesday, 1" of October 2024
Tuesday, 10" of December 2024
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Other Meetings And Activities
Representatives of the Committee attended meetings of other Committees of the Chamber
and participated in other activities. Some of them are listed below:

« Ghana Employer's Association Stakeholder Dialogue — On the 4" of April, 2024 the Ghana
Employers Association (GEA) held a Stakeholder Dialogue to discuss the draft Labour Bill,
2024 on Thursday the 4th of April, 2024 at the Ghana Employers Association Secretariat in
Accra and we were one of the representatives of the Chamber at that meeting.

Ministry of Employment and Labour Relations Stakeholders Consultative Dialogue -
On Thursday the 11" of April 2024 to Friday the 12" of April 2024 and 17" April 2024, the
Ministry of Employment and Labour Relations in collaboration with its tripartite partners held
a three-day residential stakeholders' consultative dialogue on the draft Labour Bill, 2024
from Thursday the 10" April to Friday 12" April 2024 at the Volta Serene Hotel in Ho, Volta
Region and on Wednesday the 17" of April, 2024 at the La Palm Hotel, Accra.

The Attorney-General's Department National Stakeholder Forum on the United
Nations Legally Binding Treaty on Business and Human Rights — On the 14" of May 2024
to the 16" of May 2024, The Office of the Attorney General and Ministry of Justice organised a
National Stakeholder Forum to discuss the draft United Nations Legally Binding Instrument
(LBI) on Business and Human Rights.

96" Annual General Meeting of the Ghana Chamber of Mines — On Friday the 7" of June

2024, the Secretary of the LLAC represented the Committee at the 96" Annual General
Meeting of the Ghana Chamber of Mines that took place at the International Conference
Centrein Accra.

The Ghana Investment Centre Stakeholder Dialogue — The Ghana Investment Promotion
Centre (GIPC) held a stakeholder dialogue to discuss the key provisions of the Ghana
Investment Promotion Centre (Amendment) Bill on the 13" of June 2024.

Stakeholders' Consultation Meeting on the Draft Revenue Administration
(Independent Tax Appeals Procedure) Regulations 2024 - The Independent Tax Appeals
Board (ITAB) organised a stakeholders' meeting on the 28" of June 2024 to review and finalise
changes to the Draft Revenue Administration (Independent Tax Appeals Procedure)
Regulations, 2024 with the aim that it would be laid before Parliament and passed before the
Parliament goes on recess.

Meeting organized with the Minerals Commission to review the Minerals and Mining
Policy - The Minerals Commission in collaboration with the Chamber organised a workshop
on the 19" of July 2024 to review the draft Minerals and Mining Policy. A representative of
ALC Consult participated in the meeting.

Meeting organized by the Chamber to review the Minerals and Mining Policy - The
Chamber organised a workshop to review the draft Minerals and Mining Policy on the 30" of
July 2024 to enable views from the mining industry on the Policy to be articulated and
collated for onward transmission to the Minerals Commission. A representative of ALC
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Consult participated in the meeting.

Meeting held at the Environmental Protection Agency on the Environmental
Protection (Mining in Forest Reserves) Regulations, 2022 (L.I. 2462) - The Environmental
Protection Agency (EPA) held a meeting of the various committees of the Mining in Forest
Areas Liaison Group to discuss on the Environmental Protection (Mining in Forest Reserves)
Regulations, 2022 (L.I. 2462) which they helped to draft and which was now receiving bad
publicity due to the way in which it was being implemented. They discussed steps that could
be taken to educate the public of the essence of the law. A representative of ALC Law Consult
participated in the meeting.

Expanded Council Meeting organized by the Chamber - A representative of ALC Law
Consult participated in the Expanded Council meeting of the Chamber held at Kumasi from
the 28" to the 30" of August 2024 as a member of the Legal and Legislative Affairs
Committee.

Meeting Between the Liaison Group and the Environmental Committee of Parliament
held at Parliament House on the Environmental Protection (Mining in Forest Reserves)
Regulations, 2022 (L.I. 2462) - The Environment, Science and Technology Committee
called a meeting on the 16" of October 2024 between themselves and the Liaison Group to
discuss the issues relating to the Environmental Protection (Mining in Forest Reserves)
Regulations, 2022 (L.I. 2462) which has been recommended for revocation. A representative
of ALC Law Consult participated in the meeting.

Stakeholders' Engagement on the International Transactions and Natural Resources
Agreements Bill, 2024 - A representative of ALC Law Consult participated in a stakeholders'
engagement on the International Transactions and Natural Resources Agreements Bill, 2024
organized by the Parliament of Ghana at Kempinski Hotel on the 17" of October 2024.

ECOWAS Federation of Chamber of Mines (EFEDCOM) — The EFEDCOM held its
Executive Council meeting on the 29" of October 2024. EFEDCOM also held its Annual
General Meeting on the 4" of December 2024.

CHALLENGES AND WAY FORWARD

Challenges

Some members sometimes found it difficult to attend Committee meetings, which coincided
with meetings and assignments they had with their respective mining companies. Members
were encouraged to appoint an alternative member who can attend meetings on their behalf,
and some have done that whilst others have not. Due to busy schedules, members found it
easier to partake in virtual meetings as opposed to in-person meeting and all meetings were
held virtually in the course of the year. Attendance of meetings improved during the year
under review.

Going Forward Through 2025
The Committee looks forward with fresh resolve to carry out the responsibilities and
obligations of its mandate and continually appraise itself of the legal and legislative landscape
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in a bid to take preemptive steps in response to issues of relevance to the mining industry by
following, tracking, pursuing and addressing new issues referred to it and following-up on
matters pending before it. Some of these are as follows:
i. Track the amendments to the Fees and Charges (Miscellaneous Provisions) Act, 2022 (Act
1080)
Follow-up on proposed Amendments to the Minerals and Mining Act, 2006 (Act 703)
Follow-up on the setting up of an ADR Unit for the Chamber
Follow-up on advocacy and lobbying on the Ghana Investment Promotion Centre
(Amendment) Bill, 2023 and reviewing same.
Follow-up on the undertaking to publish a quarterly newsletter by EFEDCOM.
Follow-up on the progress of the draft Minerals and Mining (Community Development
Agreement) Regulations, 2023.

The LLAC took the following decisions with respect to its activities in the year 2024:

: The Committee will hold its usual quarterly meetings and emergency meetings where
need be.
Continue to advice the Chamber as and when needed and to follow — up on all laws of
relevance to the mining industry
Follow up on pending law and bills.
Continue advocacy in pushing for the exclusion of mining from the GIPC Act and other
such laws to avoid over-regulation of the industry.
Follow-up on proposals to review the Minerals and Mining Act, 2006 (Act 703) and some
of its Regulations.

CONCLUSION

In sum, the above is an overview of the activities of the LLAC of the Chamber in 2024. The
Committee anticipates a vibrant, fruitful and progressive year ahead. The Chamber was directly
represented in the Committee during meetings making feedback easier. The LLAC has also
resolved to continue working with a unified sense of purpose, better team spirit and
cooperation among its members and in greater concert with the other committees of the
Chamber in 2025. The LLAC also stands committed to support and facilitate the work of the
other committees of the Chamber with its expertise and follow up on all outstanding and
pendingissues.

ALC AWCONSULT, SECRETARY
FOR LEGAL & LEGISLATIVE AFFAIRS COMMITTEE
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