A REPORT ON THE ACTIVITIES OF THE LEGAL AND LEGISLATIVE AFFAIRS
COMMITTEE (LLAC) OF THE GHANA CHAMBER OF MINES IN 2023

INTRODUCTION

The Legal and Legislative Affairs Committee (LLAC/Committee) of The Ghana Chamber of
Mines (the Chamber) has the mandate to continually review, examine, appraise and evaluate
developments and happenings in the mining sector and where necessary, initiate or preempt
all policy and legal/ legislative issues which are of relevance or consequential to and could
potentially impact the mining industry in Ghana. Members of the LLAC are then required to
advise the Chamber and make recommendations as to strategies the Chamber should adopt
to forestall any negative consequences of such issues by taking concerted action through
lobbying and advocacy. The LLAC provides leadership in advocacy with Parliament, the
Judicial Service and other stakeholders. In order to carry out its mandate and accomplish the
legal and legislative objectives and goals of the Chamber during the year 2023, the
Committee carried out a number of programmes and activities throughout the year. This
report will highlight a number of these programmes and activities that were undertaken.

MEMBERSHIP OF THE COMMITTEE

In the year under review, representatives of member companies of the LLAC and their

alternates were as follows:
Robert Agbozo/Richard Dery (Newmont Ghana Gold Ltd) Chairperson
Chris Nyarko (The Ghana Chamber of Mines) Secretariat
Sheila Minkah-Premo (ALC Law Consult) Secretary
Michael Akafia/Paulo Adjei Okpoti (Gold Fields Ghana Ltd) Member
Araba Attua-Afari (AngloGold Ashanti Ltd) Member
Frederick Asare (Golden Star Resources Ltd) Member
Victoria Awuni (Cardinal Resources Ltd) Member
Desmond Tamakloe (Perseus Mining Ghana Ltd) Member
Jennifer Nyamekye, (Total/Affiliates) Member
Kweku Brenu, (Ghana Manganese Company Ltd) Member
Daniel Ohene Darkwa, (FGR Bogoso Prestea Ltd) Member
Juliet Manteaw-Kutin (Asante Gold Corporation) Member

OVERVIEW OF ACTIVITIES UNDERTAKEN

During the period under review the LLAC held a number of meetings to discuss and review
policies and laws of relevance to the Chamber and ultimately to the mining industry. Some of
the issues discussed are as follows.

Legislation Reviewed
The Committee reviewed and considered a number of bills and laws in the course of the year.
The following are some of the bills and laws considered.




Acts of Parliament

Growth and Sustainability Levy Act, 2023 (Act 1095) - During the year under review this law was
discussed in relation to the mining industry. The President of the Chamber, in his speech given at the
Annual General Meeting for the year had mentioned the difficulty this levy was posing on the mining
industry. Several members also reported that their outfits had refused to pay the levy because of
their sustainability agreements executed with the Government of Ghana that protected them from
such new levies. Members were surprised that Act 1095 had been passed since a petition had been
presented to the Minister for Finance for it not to be passed into law. The Growth and Sustainability
Levy Act, 2023 poses significant challenges on the mining industry. It was reported that the
Executive Council of the Chamber at its meeting held in June 2023, advised that mining companies
with direct agreements with the Government of Ghana, should write a joint petition to the Ministry
of Finance (MoF) explaining that they were protected from the Growth and Sustainability Levy by
their agreements. It was noted that for companies without the direct agreements, the Chamber was
collating data from them to examine the impact Act 1095 had on them. The Chamber indicated that
the MoF had shared a letter stating that it was not in the position to review the levy this year but
would consider reviewing it next year. He stated that the MoF also added that because Act 1095
became law on the 3rd of April 2023 members were only expected to make payment for the second
part of the year. However, correspondence from the Ghana Revenue Authority (GRA) suggests that
payment must be made effective in June.

A number of laws passed in 2022 became available in 2023 and were also considered by the
LLAC asindicated below:

Fees and Charges (Miscellaneous Provisions) Act, 2022 (Act 1080) - During the year under review
members discussed this law, which is of relevance to the mining industry. The law indicated the
increase in rates by a number of government ministries, departments and agencies (MDAs)
including the Lands Commission, Minerals Commission and the Office of the Administrator of Stool
Lands (OASL) amongst others, which affected mining companies for various services provided. It
was reported that Members of the Chamber were not happy with the increases. Members agreed
that it appears there was no system in place for them to track or review proposed increments in fees
before they were passed into law. Thus members suggested that each company should look out for
any new proposed fees and to alert the Committee or the Chamber should try to engage the MoF
from time to time to see the changes coming up. It was reported that the Chamber had, through
their research, found the proposed rates to be on the high side and therefore it went into talks with
the OASL and Minerals Commission to get them to bring the new proposed rates down and to make
it more scientific and predictable in the future.

Revenue Administration (Amendment) Act, 2022 (Act 1086) - This law sought to make a few
amendments to the Revenue Administration Act, 2016 (Act 915) by establishing a monitoring
mechanism for the verification of revenue amongst others. Members reviewed the law and noted
the amendments. This law was passed by Parliament in 2022 but became available during the year
under review. It permits the Commissioner-General to establish a monitoring mechanism to
determine or verify the actual revenue collected by a taxpayer. The law will in addition introduce the
requirement for a tax clearance certificate, provide for returns in respect of the realization of an asset
or liability and provide for other related matters.




Value Added Tax (Amendment)(No.2) Act, 2022 (Act 1087) - This law had removed some exemptions
on some categories of goods was passed to amend the Value Added Tax Act, 2013 (Act 870). The law
provides for an increase in the Value Added Tax rate, and it removes the tax exemption for imported
textbooks and imported newspapers and other printed matter. The law also exempts betting and
other games of chance from tax and reviews the transitional provisions and administrative penalty
for non-implementation of the Electronic Value Added Tax system. Members had reviewed and
noted the amendments.

Electronic Transfer Levy (Amendment) Act, 2022 (Act 1089) - This law was briefly reviewed by the
LLAC. It is an Act to amend the Electronic Transfer Levy Act, 2022 (Act 1075), to reduce the Levy on
electronic transfers to one percent and to provide for the filing of returns.

Legislative Instruments

Companies Regulations, 2023 (LI. 2473) - Members of the LLAC considered these Regulations that
had been laid before Parliament during the period under review. Members sought to better
understand the role this LI would have with the implementation of the Companies Act, 2019 (Act
992) particularly the beneficial ownership requirements.

Fees and Charges (Miscellaneous Provisions) Regulations, 2023 (LL. 2481) - Members tried to track
the progress of this law and supported the Secretariat to make input. They discussed the importance
of these Regulations to the mining industry and how to make more timely interventions when it was
being updated.

Minerals and Mining (Local Content and Local Participation) Regulations, 2022 (L1. 2431 - During the
year under review the Chamber attended an engagement with other stakeholders such as the
Minerals Commission and the Ghana Stock Exchange (GSE) to discuss the requirements being
imposed by the Minerals and Mining (Local Content and Local Participation) Regulations 2022 (L.I.
2431) for listing of mining companies on the GSE. The meeting focused on guidelines on the
implementation of listing requirements related to local content regulation. Members during the
year discussed these requirements and noted that companies in operation for more than five (5)
years were required to list on the GSE, however, in the Chamber's opinion the decision to list on the
GSE should be based on capital requirement and not on regulation. The Chamber had urged the
Security and Exchange Commission to target companies in the exploration phase or companies
transitioning from exploration to operation. Members agreed that the listing requirement at the
GSE, should be done within five (5) years of commencement of operations by new companies.

Environmental Protection (Mining in Forest Reserves) Regulations, 2022 (LI 2462) - During the year
members discussed these Regulations that apply to mining activities in forest reserves. It was noted
that the Regulations were drafted successfully with the participating of the Chamber and would
need to now be strictly enforced in the mining industry.

Legislative instrument to the Ghana Integrated and Aluminum Development Corporation Act, 2018
(Act 976) - The purpose of the Ghana Integrated Aluminum Development Corporation Act, 2018 is to
establish the Aluminum Development Corporation, which will promote and develop an Integrated
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Aluminum Industry in Ghana. During the year 2023, members were tasked to review draft
Regulations, which had been drafted pursuant to Section 28 of Act 976. Members were asked to
give feedback as to whether there were any anomalies with the draft Regulations, which was hoped,
would be passed into law soon. Members through a legal opinion provided their comments and
views on the draft Regulations. This was forwarded to the Chamber on the 5th of December 2023.

Bills in Parliament

Chartered Institute of Restructuring and Insolvency Practitioners Ghana Bill, 2023 - During the year
under review members took a look at this bill, which is a law to implement the Chartered Institute of
Restructuring and Insolvency Practitioners Ghana to provide rules on insolvency and to train
insolvency practitioners and provide for related matters.

Ghana Investment Promotion Centre (Amendment) Bill, 2023 - During the fourth quarter meeting it
was reported that the GhanaInvestment Promotion Centre (GIPC) had laid a bill in Parliament, which
sought to amend part of the existing Ghana Investment Promotion Centre Act, 2013 (Act 865). It was
laid in Parliament on the 31st of October 2023. Members tried their best to retrieve or obtain a copy
of this Bill and it was hoped that in the next year a copy would be available for review by members.
Members noted that they did not have an opportunity to contribute to the drafting of the bill as was
donein previous years by the GIPC.

Affirmative Action (Gender Equality) Bill, 2023 - Members were informed that this new bill which was
laid in Parliament on the 31st of October 2023 under a certificate of urgency would greatly affect the

mining industry. It was reported that this bill would affect the male dominated roles in the mining
industry. The Bill would result in a law that will seek to allow females to occupy some of the
numerous roles in the mining industry where males are currently predominant.

National Petroleum Authority (Amendment) Bill, 2023 - During the year under review it was noted
that this bill would provide for Ghanaian content and Ghanaian participation in the petroleum
downstream industry. Members were tasked to keep an eye on this law as the oil and gas sector was
anallied industry.

Others

Draft Minerals and Mining (Community Development Agreement) Regulations, 2023 - Members of
the LLAC discussed this draft law which proposes that the government will be allowed to get each
mining company to contribute 1% of its revenue towards community development. Members
discussed the Atlantic-Lithium agreement where the company under the Agreement was mandated
to contribute 1% of its revenue towards community development. A similar royalty is being
proposed by virtue of this draft Minerals and Mining (Community Development Agreement)
Regulations, 2023. The Secretariat reported that the Minerals Commission was trying to introduce a
similar royalty in Ghana for all mining companies through this draft Regulations. Members agreed
that it was important to act preemptively so a similar law would not be passed into law to apply to
mining companies as an additional cost of doing business.




ISSUES ADDRESSED DURING LLAC MEETINGS
The following issues were discussed and considered by the LLAC during their meetings.

Draft MOU between the Chamber and Customs Excise & Preventive Service (CEPS): During
the year under review members discussed the Chamber's Memorandum of Understanding
(MOU) with Ghana Customs Excise and Preventive Service (CEPS) signed in the previous year.
It was reported that the Chamber during the year 2023 had met with the new CEPS
Commissioner and brought the MOU to his attention. The Commissioner had informed the
Chamber that he had assigned a custom official to work with the Chamber to finalize the
agreement. He added that he hoped there would be a finalized agreement during the course
of theyear.

Reclamation Security Bonds - Members of the Committee enquired on the status of the
reform process surrounding the Reclamation Security Bond (RSB). It was noted that the
Environmental Protection Agency (EPA) had indicated that it intended to review the RSB
process by imposing a renewal fee in order to raise funds for the EPA. The Chamber had
engaged with the commercial banks through its Financial Committee to explore a feasible
option since the EPA was averse to accepting a Parent Company's Guarantee. Members
raised concerns about the feasibility of this option especially with regards to enforcement
and therefore made counterproposals.

Status of Gold for Oil Scheme - It was discussed among members that the Gold for Oil
Scheme was distinct from the Domestic Gold Purchasing Program with the Bank of Ghana
(BOG). Members reported that the Bank of Ghana had confirmed that the Gold for Oil
Scheme was under the auspices of the Ministry for Lands and Natural Resources whereas the
Domestic Gold Purchasing Program was strictly with the Bank of Ghana. Some members
noted that their companies had already received signed copies of the Gold Purchase
Agreement from the Bank of Ghana. Other members reported that they had also received
Gold Purchase Agreements but a few of the terms were not favorable and were being
negotiated. Others also noted that they have received amendments to earlier Agreements
already signed with the Bank Ghana. Others also reported that they had received addenda
with various amendments to their already existing Agreements with the Bank of Ghana.

Foreign Exchange Retention Agreements (FERA) - During the year under review it was
discussed that the Bank of Ghana had indicated that it had plans to vary the Foreign
Exchange Retention Agreements to ensure mining companies do a 100% repatriation.
However, other members noted that the Bank of Ghana lacked the locus to vary this
agreement since the law mandated the Finance Minister to venture into such agreements
and not the Bank of Ghana.

Setting Up on Arbitration Unit for the Chamber - During the year, it was reported that the
Executive Council had requested the setting up of an Alternative Dispute Resolution (ADR)
Unit by the Chamber to help with the mediation of complex contractual disputes between a
member company of the Chamber and a mine support service provider. The Executive
Council was waiting for advice from the LLAC on the modalities needed to set up this internal
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ADR Unit for the Chamber. Therefore, the Secretary to the LLAC had contacted the President
of the Ghana Association of Chartered Mediators and Arbitrators (GHACMA) for advise on
how best to help the Chamber set up this ADR unit. The President, of GHACMA had put
together a Concept Note on her recommendations and proposals. They were proposing
that prior to setting up the Unit, an ADR sensitization forum and ADR skills based training
should be organised for selected members of the Chamber. The President was also
suggesting an ADR model and system be created and integrated into the Chamber's system.
Members discussed the cost of this concept, and it was suggested that could be costly for
the Chamber and other options should be looked at. Members also suggested that legal
officers from each member company could be appointed or one member from each mining
company could be chosen to be trained in Arbitration and hence constitute the ADR panel
for the Chamber. Members concluded that this issue would have to be further discussed in
the upcoming year, as there were so many aspects not yet finalized upon. Members also
concluded that it would be best to find a similar model in another industry and study how it
worked for the Chamber to consider emulating it. Proposal from other service providers was
to be explored as well.

Quarterly Newsletter for EFEDCOM - During the year under review members of the LLAC
made a request for a quarterly newspaper to capture the activities and challenges of other
mining companies across West Africa and belonging to the ECOWAS Federation of
Chamber of Mines (EFEDCOM). The request for a quarterly newspaper was put forth to the
CEO of the Chamber who was also the Executive Director of EFEDCOM. The CEO agreed to

the proposal and put the request through at the last AGM of the EFEDCOM. The members
agreed to the suggestion for a quarterly newsletter on what was happening in the sub-
regional level as far as the mining industry was concerned and the newsletter would include
activitiesin Ghana.

Issues raised by the Ghana Cocoa Board (COCOBOD) - During the year under review a
member of the LLAC brought forth a complaint regarding its compensation process at the
concessions stage. The company had been asked by the Board members of COCOBOD to
comply with the Economic Plants Protection Act, 1979 (A.F.R.C.D, 47). COCOBOD had
informed the company that it had invested a lot of money in cocoa farms and therefore
when it came to cocoa farms, mining companies would have to pay compensation to
COCOBOD. Members concluded that the A.F.R.C.D 47 did not give COCOBOD the power to
act; it was rather the Minister responsible for Lands and Natural Resources that was vested
with the power.

Revision of Duration of Licenses to Export Gold for Mining Leaseholders - During the year
under review, the Ministry for Lands and Natural Resources reduced the duration/term of
the license to export Gold by companies holding mining leases from six (6) years to one (1)
year in accordance with Section 6 and 104 of the Minerals and Mining Act, 2006 (Act 703).
Members of the LLAC informed the Chamber about their dissatisfaction with this new
directive. The Chamber therefore sent a petition to the Minister for Lands and Natural
Resources on their behalf. The Minister issued a new directive on the 20th of June 2022, to
revise the term from one (1) year to three (3) years.
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Proposed Position Paper to Minerals Commission on Ultra Vires Actions - During the year
under review, members held discussions on certain ultra vires actions being employed by
the Minerals Commission. It was agreed that members should draft a Position Paper, which
would describe the ultra vires actions being taken by the Minerals Commission and this was
done and forwarded to the Secretariat of the Chamber for onward transmission.

Compulsory Listing on the Ghana Stock Exchange (GSE) - During the year the Minerals and
Mining (Local Content and Local Participation) Regulations, 2020 (L.I 2431) was reviewed.
Two members were selected from the LLAC and the Finance Committee to participate in a
discussion with the Chief Executive Officer of the Chamber, Mr. Sulemanu Koney, on specific
provisions of concern under the Minerals and Mining (Local Content and Local Participation)
Regulations, 2020 (L.I 2431). The key areas of concern were to do with Insurance Services,
Financial Services and the Compulsory Listing of Mining Companies on the Ghana Stock
Exchange. After deliberations took place it was resolved that a Position Paper would have to
be drafted on behalf of the Chamber and submitted to the Minerals Commission to engage
them on issues identified. This was done.

Beneficial Ownership Requirements - During the year under review the Chamber was
offered the opportunity to have its members trained on Beneficial Ownership registration.
However, the members of the LLAC who were asked to undergo the training declined this
offer as the Secretary of the LLAC had already attended training on Beneficial Ownership
forms and the information received by all members. Moreover, during the second quarter
LLAC meeting, a team from the Extractive Industries Transparency Initiative (EITI) made a
presentation to members of the Committee on the importance of Beneficial Ownership
Disclosure.

Updating the Chamber's Corporate Documents - During the year under review the Secretary
of the Committee was tasked to update the corporate documents of the Chamber. A
resolution was passed to add the suffix LBG to the name of the Chamber and new
Constitution was drafted in accordance with the new Companies Act, 2019 (Act 992) in place
of the Chamber's Regulations. n. These were done and the change of name and Registered
Constitution has now been successfully registered at the Office of the Registrar of
Companies.

Bank of Ghana Gold Purchase Supply Agreement - Members of the Committee discussed
and reviewed a draft Gold Purchase Supply Agreement between the Bank of Ghana and a
producing mining company. The Agreement is to act as a template agreement that can be
signed between a mining company and the Bank of Ghana for the supply of Gold. The
Mining Company has agreed to sell and deliver refined gold to the Bank of Ghana based on
the terms and conditions stipulated in this template Agreement. Members agreed that each
mining company should enter into a bilateral Agreement with the Bank of Ghana based on
the particular threshold the mining company was willing to trade in gold. Members reviewed
the draft Agreement, and the final model Agreement is to be finalized in the subsequent
year of 2024.




MEETINGS ATTENDED AND OTHER ACTIVITIES

The Committee held a number of meetings to consider legal issues and policies that were of
current interest and relevance to the mining industry and ultimately to the Chamber.
Altogether the LLAC held four (4) quarterly general meetings. Some members also attended
other meetings held by the Chamber's Secretariat or its other committees as well as
meetings with other stakeholders of the mining industry in 2023.

Meetings
General Meetings - Four General Meetings were held on the following dates:

Tuesday, 21st of March 2023
Tuesday, 27th of June 2023
Tuesday 26th of September 2023
Tuesday, 12th of December 2023

Other Meetings And Activities

Members of the Committee attended meetings of other Committees of the Chamber and
participated in other activities. Some of them are listed below:

PN Africa Meeting on Private Sector - On Tuesday the 21st of March 2023, the
Parliamentary Network Africa (PN Africa) held a second virtual meeting of the Private
Sector - Parliamentary Forum (PS-PF). The PS-PF is a project initiated to provide timely

information to the private sector leaders on laws and bills pending before the Parliament
of Ghana. The Secretary of the LLAC attended the meeting at the request of the Chamber.

EFEDCOM Webinar on Local Content in the Mining Industry - On Thursday the 4th of
May 2023, the EEFEDCOM held n webinar on Local Content in the Mining Industry and
the lessons learnt from Ghana and Cote D'Ivoire. The webinar focused on the Minerals
and Mining (Local Content and Local Participation) Regulations 2020 (L.I2341) of Ghana
and laws from Cote d'Ivoire. The Secretary of the LLAC attended the meeting at the
request of the Chamber.

Meeting on the Revision of Ground Rent - The Chamber convened a meeting on Tuesday
the 22nd of August 2023 to discuss the OASL revision of the ground rent payment to be
made by mineral right holders. Some members of the LLAC participated in it.

Mining for Development Forum - The Chamber convened a meeting on Tuesday the
12th of September 2023 at Tang Palace where a dialogue discussion among
stakeholders took place. The topic for the meeting was on the threat of the security of
mines and mining companies. The Secretary of the LLAC attended the meeting at the
request of the Chamber.

95th Annual General Meeting of the Ghana Chamber of Mines - On Friday the 2nd of
June 2023, the Secretary of the LLAC represented the Committee at the 95th Annual
General Meeting of the Ghana Chamber of Mines that took place at the International
Conference Centre in Accra.

ECOWAS Federation of Chamber of Mines (EFEDCOM) - The EFEDCOM held its Executive
Council meeting on the 27th of June 2023 and on the 28th of November 2023. EFEDCOM
also held its Annual General Meeting on the 30th of November 2023.
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CHALLENGES AND WAY FORWARD

Challenges

Members sometimes found it difficult to attend Committee meetings, which coincided with
meetings, programmed, assignments, and engagements they had with their respective
mining companies. Members were encouraged to appoint an alternative member who can
attend meetings on their behalf, and some have done that whilst others have not. All
meetings for the year were held virtually. Due to busy schedules, members found it easier to
partake in virtual meetings as opposed to in-person meeting. It was agreed that virtual
meetings were preferred. Attendance of meetings improved during the year under review.

Going Forward Through 2024
The Committee looks forward with fresh resolve to carry out the responsibilities and
obligations of its mandate and continually appraise itself of the legal and legislative
landscape in a bid to take preemptive steps in response to issues of relevance to the mining
industry by following, tracking, pursuing and addressing new issues referred to it and
following-up on matters pending before it. Some of these are as follows:
i.  Track the amendments to the Fees and Charges (Miscellaneous Provisions) Act, 2022
(Act 1080)
Follow-up on proposed Amendments to the Minerals and Mining Act, 2006 (Act 703)
Follow-up on the setting up of an ADR Unit for the Chamber
Follow-up on obtaining the Ghana Investment Promotion Centre (Amendment) Bill,
2023 and reviewing same.
Follow-up on the undertaking to publish a quarterly newsletter by EFEDCOM.
Follow-up on the implication of the Economic Plants Protection Act, 1979 (A.F.R.C.D, 47)
for the mining industry.
vii. Follow-up on the progress of the draft Minerals and Mining (Community Development
Agreement) Regulations, 2023
viii. Push for a draft Natural Resource Governance Bill.
ix. Follow up on recommendations to make it mandatory for mine support service
providers to join the Chamber
Follow up on the Right to Information Act, 2019 (Act 989)

The LLAC took the following decisions with respect to its activities in the year 2023:

The Committee will hold its usual quarterly meetings and emergency meetings where
need be.

Continue to advice the Chamber as and when needed and to follow - up on all laws of
relevance to the mining industry

Follow up on pending law and bills.

Continue advocacy in pushing for the exclusion of mining from the GIPC Act

Follow-up on proposals to review the Minerals and Mining Act, 2006 (Act 703) and some
of its Regulations.




CONCLUSION

In sum, the above is an overview of the activities of the LLAC of the Chamber in 2023. The
Committee anticipates a vibrant, fruitful and progressive year ahead. The Chamber was
directly represented in the Committee during meetings making feedback easier. The LLAC
has also resolved to continue working with a unified sense of purpose, better team spirit and
cooperation among its members and in greater concert with the other committees of the
Chamber in 2024. The LLAC also stands committed to support and facilitate the work of the
other committees of the Chamber with its expertise and follow up on all outstanding and
pending issues.
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